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Title—

Fortis MORSE, Eenneth Curtis
Bartholomew and Kimberly
J. Enderson, Appellants,

At

REFUELICAN PARTY OF
VIRGINTA et al.

Prelim —

No. $4-203.
Argued Gel. 2, 1995
Decided Mareh 27, 1996,

Synopsis—

Ragisterad voters wishing to become
delegates to & political party's state conven-
tion to neminate a candidate for United
States SBenator brought action challenging
the party’s requirement that persons wishing
to heeome delegates pay a registratisn fee.
A thres-judge United States District Court
for the Western District of Virginia, 853
F.3upp. 212, remanded constitutionsl clgims
to a ginglajudge Distriet Conrt and granted
the party’s motion to dismise the Voting
Rights Act claims. Voters eppealed. The
Supreme Couwrt, Justes Stevens, held that:
(1) the party was “scling under authority
excplieitly or inoplicitly pranted by a covered
Jjurisdietion,” for purposes of the regulation
making a political party’s change that affects
voting mubject to the preclearanca require-
ment, when it adopted a filing fee for dele-
gates to the state nominating convention; (2)
a filing fee for party delegates operates in
precisely the same fashion as cther practices
eavgred by the preclearance reguirement
and, thus, requires preclearance; and (8) 2
private right of action exists to enforce the
Voting Rights Aet seetion that prohibits a
poll fax.

Reversed and remanded.

Justiee Breyer filed an opinion coneur-
ring in the judgment, it which Justices
’Conner and Souter joined,

Justice Sealia, with whom Justice Thom-
g joined, fled a diseenting opinion.

Jueties Kennedy, with whom Chief Jus-
tive Relmquist joined, filed a dissenting opin-
ion,

Justiee Themas, with whom Chief Jus-
Hee Rehnquist and Justice Sealia joined, and

with whom Jostice Kennedy joined in part,
filed a digsenting opinion,

— Synopsis

1. Elections €=12(8)

Folitieal party was “arting under suthor-
ity explicitly or implicitly granted by a cov-
ered jurisdiction,” for purposes of regulation

—Words-

meking politice] party's ehange that affects
voting subjeet to Vodng Rights Aet's pre-
elearance requirement, when it adopted the
delegate fge for the state conventiom, dele-
gate fee was chanpe that related to publie
elestoral function of party and party exer-
cised delegated state power when it certified
its nominge for autornatie placement on Vir-
ginia’s general elgetion ballot. (Per Jutiee
Stevens, with one Justice cencurring and
three Justices concwring in the judgment.)
Voting Rights Act of 1965, § 5, as amended,
42 US.C.A § 1973 Va.Code 1950, §§ 24.2-
509, subd. A, 242-511; 28 CF.R. § 5L%
See publication Words and Phrases

for other judicial consiroctions and def-
indtins.
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2. Elections &12(8)

Political party fn ¥irginia was delegated
power to determine part of field of randi-
dates from which voters would choose and,
when Virginia incorporated party's selection,
it “endorse(d), adoptled] and enforve[d]" del-
egate qualifications set by party for the right
to ehooge that nominee and, therefore, if
party chose to avail itself of delegated power
over electoral process, it necessarily became
subjeci ta Voting Righta Act's preclearanee
Tequirement. (Per Justiee Stevens, with one
Justive eoneurring and three Juaiices concur-
Ting in the fudgment.) Veting Rights Act of
1965, 4 5, 2s amended, 42 UB.CA. § 1973¢;
VaCode 1930, §% 242-509, subd. A, 24.2-
511; 28 CFR.§ 517

—Topic and Key
Number

3. Eleciions &=12(8)

Congress intended Voting Rights Aet's
preelearance requirement to have the broad-
ast posaible seope reaching any state enart-
ment which altered election law of covered
state In even a minor way. (Per Juslice
Stevens, with one Justice eoncurring and
three Justices concurring in the judgment.)

MORSE v. REPUBLICAN PARTY OF VIRGINIA 119

Chesx 116 5.0t 1186 {1996)

practices and proeedures with respect to vol-
ing. That is 88 far as the Court need go o
answer the statutory question presented by
this case. Indeed, it ia ns far a8 the Court
ghould go, given the diffirult First Amend-
ment guestions about the extent to which the
Federsl Gov through
procedures, can regulate the workings of a
politieai party convention, and about the lim-
jls inposed by the state action doctrine.
Surh questions are properly left for 4 case
that equarely presenta them. The fee im-
posed here, however, is within the scope of
& 5, and wall outside the ares of preatest
asanciational concern.  Pp. 1191-1183.

2, Congress intended to establish a pri-
vate right of action to enforce § 16, no less
than it did to eoforce §% 2 and 5. See Allen
v State Bd. of Elections, 333 U.S. 544, 5h6-
557, 89 B.Ct. 817, 826827, 22 LEd2d 1
Justice BREYER expregsed no view as to
the mezxits of the underlying § 10 claim. Pp.
1193-1194.

STEVENS, I, d the jud,

Justice STEVENE announeed the
judgment vf the Court and delivered an
opinion, in which Juetice CINSBURG jolns.

—Judge

In 1964, all registered veters in Virginia
who were willing to declare their intent to
support the Republican Party’s nominees for
publie office at the next election could partici-
pate in the nomination of the Party's candi-
date for the office of United States Senator i
they paid either a $35 or $45 registration fee-
Appellants contend ‘that the imposition of
that fee as a condition precedent to partic-
ipation in the candidate selection process was
a poll tax probibited by the Voting Rights
Act of 1965. The fuestivos we must decide
zre whether § B of the Act required preclear-
ance of the Darty’s decision to exact the fee
and whether appellants were permitied to
challenge it 49 & poll tax prohibited by § 10

I
On Decomber 16, 1993, the Repuhlican
Parly of Virginia (Party) issued a eall for a
state i

of the Court and delivered an opinion, in
which GINSEURG, J.. joined. BREYER, J.,
filed &n opinion coneurring in the judgment,
in whi¢h O'CONNOR and SOUTER, JJ.,
joined. SCALIA, J., filed a dissenting
opinion, {n which THOMAS, J., joined.
KENNEDY, J,, filed a dissenting epinion, in
which REHNQUIST, G.J., joined.

THOMAS, J., filed a dissenting opinton, in
which REHNQUIST, C.J, and SCGALIA, J,
jolned, and in which KENNEDY, J, joined
as to Part IT.

On Appeal from the United States District
Court for the Western Distriet Of Virginia.

Attorney —

Pamels Susan Karlan, Cambridge, MA, for
appellants.

Paul Bender, Washinpton, DC, for ULS., aa
amicus curiae, by special leave of the Court.

E. Dunean Getehell, Jr, Richmond, VA,
for appelless.

Prelim—

For U.8. Supreme Cmurt briefs, see:
1995 WL 272516 (Reply.Brief)
1985 WL 553618 (Appellant Brief)
1985 WL 217640 (Appellee. Brief)

1 Full-Text Plus means you get the full text of court opinions plus West's

editorial enhancements, such as the synopsis, headnotes, and topic and
key numbers.

2 The opinions field also includes the concurring and dissenting fields.

to be held oo June §, 1934,
to L the i didate for
United States Senator. The call invited all
registerad voters in Virginia to participate
in local mass meetings, canvasses or Con-
venticns to be conducted by officials of the
Party. Any voter could he certified as a
delegate to the state eonvention by 3 local
palitical eommiitee upon payment of a reg-
istration fee of 335 or $45 depending on the
date of certification. Over 14000 voters
paid the fee and took part fn the conven-
tion.

In response to the eall, appellants Bartho-
lomew, Enderson, and Morse sought to be-
come delegates to the conventfon. As a beg-
istered voter in Virginia willing to declare his
or her intent to support the Party’s nominee,
each was elipible to participate upon pay-
ment of the registration fee. Bartholomew
and Enderson refased to pay the fee and did
not. beeome delegates; Morse paid the fee
with funds advanced by supporters of the
eventual nominee.

On May 2, 1984, appellants Sed 2 com-
plaint in the United States Dishiet Court for
the Western Distrdet of Virginia alleging that
the imposition of the ragistration fee viokuted
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